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Department  of  Agriculture, 

Office  of  the  Secretary, 

Washington. 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Packers  and  Stockyards  Act,  1921, 
approved  August  15,  1921,  Public  No.  51,  67th  Congress, 
I,  Henry  C.  Wallace,  Secretary  of  Agriculture,  do  make, 
prescribe,  and  give  public  notice  of  the  rules  and  regula- 
tions hereto  annexed,   to  be  in  force  and  effect  until 
amended  or  superseded  under  the  authority  of  said  Act. 
In  testimony  whereof,  I  have  hereunto  set  my  hand 
and  caused  the  official  seal  of  the  Department  of 
[seal]   Agriculture  to  be  affixed  in  the  City  of  Washington 
this  30th  day  of  November,  1921. 

Henry  C.  Wallace, 

Secretary  of  Agriculture, 

(i) 


United  States  Department  of  Agriculture. 
Washington,  D.  C. 

General   Rules   and   Regulations   for   carrying   out    the 
N        provisions  of  the  Packers  and  Stockyards   Act,  1921, 
with  respect  to  stockyard    owners,  market    agencies, 
and  dealers. 

|  1.  These  rules  and  regulations  are  made  and  prescribed 
with  respect  to  stockyard  owners,  market  agencies,  and 
dealers  under  the  Packers  and  Stockyards  Act,  1921,  a 
copy  of  which  is  hereto  annexed.  These  rules  and  regula- 
tions shall  apply  and  be  enforced  only  in  accordance 
with  and  subject  to  the  provisions  of  said  Act,  including 
the  definitions  of  terms  therein  used.  They  shall  not 
prevent  the  legitimate  application  or  enforcement  of  any 
valid  by-law,  rule,  regulation,  or  requirement  of  any 
exchange,  association,  or  other  organization,  or  any  other 
valid  law,  rule,  or  regulation,  to  which  any  stockyard 
owner,  market  agency,  or  dealer  shall  be  subject,  which 
is  not  inconsistent  or  in  conflict  with  the  Act  and  these 
rules  and  regulations.  The  term  " registrant"  as  used 
herein  means  a  market  agency  or  dealer  subject  to  Title 
III  of  the  Act. 

2.  Registration  (section  303,  Title  III)  by  market 
agencies  and  dealers  shall  be  accomplished  by  properly 
filling  out  and  delivering  to  the  Packers  and  Stockyards 
Administration  at  Washington,  D.  C,  by  mail  or  other- 
wise, a  form  which  will  be  furnished  upon  request  for  the 
purpose. 

!         3.  (a)  Each  stockyard  owner  and  market  agency  shall 

plainly  state  in  the  schedule  of  rates  and  charges  (section 

.306,  Title  III)  filed  by  such  stockyard  owner  or  market 

(3) 


agency  the  date  when  effective,  the  stockyards  at  which 
it  applies,  the  name  and  business  address  of  the  stockyard 
owner  or  market  agency  as  the  case  may  be,  the  kind  of 
live  stock,  the  nature  of  the  service,  and  the  terms  or 
conditions  under  which  the  service  will  be  rendered. 

(b)  If  the  same  schedule  is  to  be  observed  by  more  than 
one  market  agency,  one  schedule  will  suffice  for  all  market 
agencies  at  any  one  market  observing  it  whose  names  and 
business  addresses  are  shown  on  it,  together  with  the 
name  of  the  organization,  if  any,  by  which  adopted. 

(c)  Each  market  agency  that  is  a  cooperative  associa- 
tion of  producers  shall  expressly  so  state  in  its  schedule, 
and  shall  also  plainly  state  the  method  of  distribution 
or  apportionment  of  its  excess  earnings  or  deficit,  if  any. 

(d)  Such  further  requirements  in  respect  to  such 
schedules  shall  be  observed  as  shall  from  time  to  time  be 
made  by  the  Packers  and  Stockyards  Administration 
under  the  direction  of  the  Secretary. 

4.  Each  stockyard  owner  and  registrant  shall  give  to  the 
officer  in  charge  of  the  Packers  and  Stockyards  Adminis- 
tration or  his  duly  authorized  agent,  at  such  time  in  writ- 
ing or  otherwise,  and  under  oath  or  affirmation  if  re- 
quested by  such  officer,  any  information  concerning  the 
business  of  the  stockyard  owner  or  registrant  which  may 
be  required  in  order  to  carry  out  the  provisions^  the  Act 
and  the  rules  and  regulations  thereunder. 

5.  Each  stockyard  owner  and  registrant  shall,  during 
ordinary  business  hours,  permit  any  representative  of  the 
Packers  and  Stockyards  Administration  designated  by  the 
officer  in  charge  thereof  to  enter  the  place  of  business  and 
inspect  any  or  all  property  in  the  possession  or  control 
and  all  records  pertaining  to  the  business  of  the  stockyard 
owner  or  registrant  as  such,  in  order  to  carry  out  the  pro- 
visions of  the  Act  and  the  rules  and  regulations  there- 
under.   Any  necessary  facilities  for  such  inspection  shall 


be  extended  to  such  representative  by  the  stockyard 
owner  or  registrant,  his  agents  and  employees.  Such 
representative  shall  be  the  Secretary's  duly  authorized 
agent  for  the  purposes  of  these  regulations. 

6.  Xo  agent  or  employee  of  the  United  States  shall, 
without  the  consent  of  the  stockyard  owner  or  registrant 
concerned,  divulge  or  make  known  in  any  manner,  ex- 
cept to  such  other  agent  or  employee  of  the  United  States 
as  may  be  required  to  have  such  knowledge  in  the  regular 

'  course  of  his  official  duties  or  except  in  so  far  as  he  may  be 
directed  by  the  Secretary  or  by  a  court  of  competent  juris- 
diction, any  facts  or  information  regarding  the  business  of 
any  stockyard  owner  or  registrant  which  may  come  to  the 
knowledge  of  such  agent  or  employee  through  any  exami- 
nation or  inspection  of  the  business  or  accounts  of  the 
stockyard  owner  or  registrant  or  through  any  information 
given  by  the  stockyard  owner  or  registrant  pursuant  to 
these  rules  and  regulations. 

7.  Each  stockyard  owner  shall  furnish  to  the  Packers 
and  Stockyards  Administration  at  Washington,  D.  C,  as 
soon  as  practicable,  true  copies  of  all  contracts,  or  changes 
therein,  between  such  stockyard  owner  and  packing,  ren- 
dering, serum,  fertilizer,  and  other  establishments  relat- 
ing to  the  stockyards  of  such  owner,  except  when  it  is 
shown  that  copies  of  such  documents  in  the  form  in  which 
they  are  effective  are  already  in  the  possession  of  the 
United  States  Government  at  Washington  and  available 
to  the  Secretary. 

8.  In  addition  to  other  necessary  records  an  accurate 
record  of  number  of  head  of  each  class  of  live  stock  re- 
ceived, shipped,  and  disposed  of  locally  each  day  shall  be 
kept  by  each  stockyard  owner. 

9.  Each  stockyard  owner  and  registrant  shall  report  in 
_Q  writing  to  the  Packers  and  Stockyards  Administration  at 

Washington,  D.  C,  within  ten  days  thereafter  any  change 
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of  name  or  address  or  in  the  management  or  nature,  or  in 
the  substantial  control  or  ownership,  of  the  business  of 
such  stockyard  owner  or  registrant  under  the  Act. 

10.  No  stockyard  owner  or  registrant  shall  destroy  or 
i     dispose  of  any  books,  records,  documents,  or  papers  which 

contain  or  explain  or  modify  transactions  in  his  business 
under  the  Act,  without  the  consent  in  writing  of  the  officer 
in  charge  of  the  Packers  and  Stockyards  Administration 
at  Washington,  D.  C. 

11.  A  stockyard  owner  or  registrant  shall  not  knowingly 
make,  issue,  or  circulate  any  false  or  misleading  report, 
record,  or  representation  concerning  live  stock  market 
conditions  or  the  price  or  sale  of  any  live  stock. 

12.  If  any  market  agency  shall  knowingly  sell  or  dis- 
pose of  live  stock  consigned  to  it  to  any  person  in  whose 
business  such  market  agency,  or  any  stockholder,  owner, 
officer,  or  salesman  thereof,  has  a  pecuniary  interest,  such 
market  agency  shall  promptly  disclose  such  fact  in  ac- 
counting to  the  owner  or  consignor  of  such  live  stock. 

13.  Whenever  feed  or  water  is  furnished  to  live  stock  at 
stockyards  by  or  at  the  direction  of  stockyard  owners  or 
market  agencies  they  shall  see  that  it  is  wholesome  and 
fit  for  the  purpose.  They  shall  collect  for  feed  so  furnished 
according  to  actual  or  carefully  estimated  weight  only  and 
in  accordance  with  their  schedules  of  rates  and  charges 
filed  under  the  Act. 

14.  Every  stockyard  owner  or  market  agency  that  fur- 
nishes weighing  facilities  at  stockyards  shall  maintain  and 
operate  such  facilities  so  as  to  insure  accurate  weights. 

15.  A  stockyard  owner  shall  not  discriminate  unfairly 
with  respect  to  the  utilization  of  pens,  alleys,  or  build- 
ings for  the  yarding  or  handling  of  live  stock,  or  of  space 

*for  packing,  rendering,  and  other  establishments,  or  other- 
wise in  the  services  and  facilities  of  his  stockyards. 
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16.  Each  stockyard  owner  and  registrant  shall  exercise 
reasonable  care  and  promptness  in  respect  to  yarding, 
feeding,  watering,  weighing,  or  otherwise  handling  live 
stock  to  prevent  waste  of  feed  or  shrinkage,  injury,  death, 
or  other  avoidable  loss. 

17.  Each  market  agency  shall  before  the  close  of  the 
next  business  day  following  the  sale  of  any  live  stock  con- 
signed to  it  for  sale  transmit  or  deliver  to  the  owner  or 
consignor  of  the  live  stock  a  true  written  account  of  such 
sale,  showing  the  number,  weight,  and  price  of  each  kind 
of  animals  sold,  the  name  of  the  purchaser,  the  date  of 
sale,  and  such  other  facts  as  may  be  necessary  to  complete 
the  account. 

18.  The  officer  in  charge  of  the  Packers  and  Stockyards 
Administration  at  Washington,  D.  C,  shall  perform  for 
and  under  the  supervision  of  the  Secretary  of  Agriculture 
such  duties  as  he  may  require  in  enforcing  the  Act  and 
these  rules  and  regulations. 


• 
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[Public  No.  51 — 67th  Congress.] 

[H.  R.  6320,] 

An  Act  To  regulate  interstate  and  foreign  commerce  in  live  stock,  live- 
stock products,  dairy  products,  poultry,  poultry  products,  and  eggs, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

Title  I. — Definitions. 

This  Act  may  be  cited  as  the  "  Packers  and  Stockyards 
Act,  1921." 

Sec.  2.  (a)  When  used  in  this  Act — 

(1)  The  term  "person"  includes  individuals,  partner- 
ships, corporations,  and  associations; 

(2)  The  term  "Secretary"  means  the  Secretary  of 
Agriculture; 

(3)  The  term  "meat  food  products"  means  all  products 
and  by-products  of  the  slaughtering  and  meat-packing 
industry — if  edible; 

(4)  The  term  "live  stock"  means  cattle,  sheep,  swine, 
horses,  mules,  or  goats — whether  live  or  dead; 

(5)  The  term  "live-stock  products"  means  all  products 
and  by-products  (other  than  meats  and  meat  food  products) 
of  the  slaughtering  and  meat-packing  industry  derived  in 
whole  or  in  part  from  live  stock;  and 

(6)  The  term  "commerce"  means  commerce  between 
any  State,  Territory,  or  possession,  or  the  District  of  Co- 
lumbia, and  any  place  outside  thereof;  or  between  points 
within  the  same  State,  Territory,  or  possession,  or  the  Dis- 
trict of  Columbia,  but  through  any  place  outside  thereof; 
or  within  any  Territory  or  possession,  or  the  District  of 
Columbia. 

(b)  For  the  purpose  of  this  Act  (but  not  in  any  wise  lim- 
iting the  foregoing  definition)  a  transaction  in  respect  to 
any  article  shall  be  considered  to  be  in  commerce  if  such 

(13) 
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article  is  part  of  that  current  of  commerce  usual  in  the  live- 
stock and  meat-packing  industries,  whereby  live  stock, 
meats,  meat  food  products,  live-stock  products,  dairy  prod- 
ucts, poultry,  poultry  products,  or  eggs,  are  sent  from  one 
State  with  the  expectation  that  they  will  end  their  transit, 
after  purchase,  in  another,  including,  in  addition  to  cases 
within  the  above  general  description,  all  cases  where  pur- 
chase or  sale  is  either  for  shipment  to  another  State,  or 
for  slaughter  of  live  stock  within  the  State  and  the  ship- 
ment outside  the  State  of  the  products  resulting  from  such 
slaughter.  Articles  normally  in  such  current  of  commerce 
shall  not  be  considered  out  of  such  current  through  resort 
being  had  to  any  means  or  device  intended  to  remove 
transactions  in  respect  thereto  from  the  provisions  of  this 
Act.  For  the  purpose  of  this  paragraph  the  word  ' '  State  " 
includes  Territory,  the  District  of  Columbia,  possession  of 
the  United  States,  and  foreign  nation. 

Title  II. — Packers. 

Sec.  201.  When  used  in  this  Act — 

The  term  "packer"  means  any  person  engaged  in  the 
business  (a)  of  buying  live  stock  in  commerce  for  purposes 
of  slaughter,  or  (b)  of  manufacturing  or  preparing  meats  or 
meat  food  products  for  sale  or  shipment  in  commerce,  or 
(c)  of  manufacturing  or  preparing  live-stock  products  for 
sale  or  shipment  in  commerce,  or  (d)  of  marketing  meats, 
meat  food  products,  live-stock  products,  dairy  products, 
poultry,  poultry  products,  or  eggs,  in  commerce;  but  no 
person  engaged  in  such  business  of  manufacturing  or  pre- 
paring live-stock  products  or  in  such  marketing  business 
shall  be  considered  a  packer  unless — 

(1)  Such  person  is  also  engaged  in  any  business  referred 
to  in  clause  (a)  or  (b)  above,  or  unless 

(2)  Such  person  owns  or  controls,  directly  or  indirectly, 
through  stock  ownership  or  control  or  otherwise,  by 
himself  or  through  his  agents,  servants,  or  employees,  any 
interest  in  any  business  referred  to  in  clause  (a)  or  (b) 
above,  or  unless 

(3)  Any  interest  in  such  business  of  manufacturing  or 
preparing  live-stock  products,  or  in  such  marketing  busi- 
ness is  owned  or  controlled,  directly  or  indirectly,  through 
stock  ownership  or  control  or  otherwise,  by  himself  or 
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through  his  agents,  servants,  or  employees,  by  any  person 
engaged  in  any  business  referred  to  in  clause  (a)  or  (b) 
above;  or  unless 

(4)  Any  person  or  persons  jointly  or  severally,  directly 
or  indirectly,  through  stock  ownership  or  control  or  other- 
wise, by  themselves  or  through  their  agents,  servants,  or 
employees,  own  or  control  in  the  aggregate  20  per  centum 
or  more  of  the  voting  power  or  control  in  such  business  of 
manufacturing  or  preparing  live-stock  products,  or  in  such 
marketing  business  and  also  20  per  centum  or  more  of  such 
power  or  control  in  any  business  referred  to  in  clause  (a) 
or  (b)  above. 

Sec.  202.  It  shall  be  unlawful  for  any  packer  to: 

(a)  Engage  in  or  use  any  unfair,  unjustly  discriminatory, 
or  deceptive  practice  or  device  in  commerce;  or 

(b)  Make  or  give,  in  commerce,  any  undue  or  unreason- 
able preference  or  advantage  to  any  particular  person 
or  locality  in  any  respect  whatsoever,  or  subject,  in  com- 
merce, any  particular  person  or  locality  to  any  undue  or 
unreasonable  prejudice  or  disadvantage  in  any  respect 
whatsoever;  or 

(c)  Sell  or  otherwise  transfer  to  or  for  any  other  packer, 
or  buy  or  otherwise  receive  from  or  for  any  other  packer, 
any  article  for  the  purpose  or  with  the  effect  of  apportion- 
ing the  supply  in  commerce  between  any  such  packers,  if 
such  apportionment  has  the  tendency  or  effect  of  restrain- 
ing commerce  or  of  creating  a  monopoly  in  commerce;  or 

(d)  Sell  or  otherwise  transfer  to  or  for  any  other  person, 
or  buy  or  otherwise  receive  from  or  for  any  other  person, 
any  article  for  the  purpose  or  with  the  effect  of  manipu- 
lating or  controlling  prices  in  commerce,  or  of  creating  a 
monopoly  in  the  acquisition  of,  buying,  selling,  or  dealing 
in,  any  article  in  commerce,  or  of  restraining  commerce;,  or 

(e)  Engage  in  any  course  of  business  or  do  any  act  for 
the  purpose  or  with  the  effect  of  manipulating  or  con- 
trolling prices  in  commerce,  or  of  creating  a  monopoly  in 
the  acquisition  of,  buying,  selling,  or  dealing  in,  any 
article  in  commerce,  or  of  restraining  commerce;  or 

(f)  Conspire,  combine,  agree,  or  arrange  with  any  other 
person  (1)  to  apportion  territory  for  carrying  on  business 
in  commerce,  or  (2)  to  apportion  purchases  or  sales  of  any 
article  in  commerce,  or  (3)  to  manipulate  or  control  prices 
in  commerce;  or 

104575—22 3 
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I  \g)  Conspire,  combine,  agree,  or  arrange  with  any  other 
person  to  do,  or  aid  or  abet  the  doing  of,  any  act  made  un- 
lawful by  subdivision  (a),  (b),  (c),  (d),  or  (e). 

Sec.  203.  (a)  Whenever  the  Secretary  has  reason  to  be- 
lieve that  any  packer  has  violated  or  is  violating  any  pro- 
vision of  this  title,  he  shall  cause  a  complaint  in  writing 
to  be  served  upon  the  packer,  stating  his  charges  in  that 
respect,  and  requiring  the  packer  to  attend  and  testify  at 
a  hearing  at  a  time  and  place  designated  therein,  at  least 
thirty  days  after  the  service  of  such  complaint;  and  at  such 
time  and  place  there  shall  be  afforded  the  packer  a  reason- 
able opportunity  to  be  informed  as  to  the  evidence  intro- 
duced against  him  (including  the  right  of  cross-examina- 
tion), and  to  be  heard  in  person  or  by  counsel  and  through 
witnesses,  under  such  regulations  as  the  Secretary  may 
prescribe.  Any  person  for  good  cause  shown  may  on 
application  be  allowed  by  the  Secretary  to  intervene  in 
such  proceeding,  and  appear  in  person  or  by  counsel.  At 
any  time  prior  to  the  close  of  the  hearing  the  Secretary  may 
amend  the  complaint;  but  in  case  of  any  amendment 
adding  new  charges  the  hearing  shall,  on  the  request  of 
the  packer,  be  adjourned  for  a  period  not  exceeding 
fifteen  days. 

(b)  If,  after  such  hearing,  the  Secretary  finds  that  the 
packer  has  violated  or  is  violating  any  provisions  of  this 
title  covered  by  the  charges,  he  shall  make  a  report  in 
writing  in  which  he  shall  state  his  findings  as  to  the  facts, 
and  shall  issue  and  cause  to  be  served  on  the  packer  an 
order  requiring  such  packer  to  cease  and  desist  from  con- 
tinuing such  violation.  The  testimony  taken  at  the  hear- 
ing shall  be  reduced  to  writing  and  filed  in  the  records  of 
the  Department  of  Agriculture. 

(c)  Until  a  transcript  of  the  record  in  such  hearing  has 
been  filed  in  a  circuit  court  of  appeals  of  the  United  States, 
as  provided  in  section  204,  the  Secretary  at  any  time,  upon 
such  notice  and  in  such  manner  as  he  deems  proper,  but 
only  after  reasonable  opportunity  to  the  packer  to  be 
heard,  may  amend  or  set  aside  the  report  or  order,  in 
whole  or  in  part. 

(d)  Complaints,  orders,  and  other  processes  of  the  Sec- 
retary under  this  section  may  be  served  in  the  same  man- 
ner as  provided  in  section  5  of  the  Act  entitled  "An  Act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
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and  duties,  and  for  other  purposes,"  approved  September 
26,  1914. 

Sec.  204.  (a)  An  order  made  under  section  203  shall  be 
final  and  conclusive  unless  within  thirty  days  after  service 
the  packer  appeals  to  the  circuit  court  of  appeals  for  the 
circuit  in  which  he  has  his  principal  place  of  business,  by 
riling  with  the  clerk  of  such  court  a  written  petition  pray- 
ing that  the  Secretary's  order  be  set  aside  or  modified  in 
the  manner  stated  in  the  petition,  together  with  a  bond  in 
such  sum  as  the  court  may  determine,  conditioned  that 
such  packer  will  pay  the  costs  of  the  proceedings  if  the 
court  so  directs. 

(b)  The  clerk  of  the  court  shall  immediately  cause  a 
copy  of  the  petition  to  be  delivered  to  the  Secretary,  and 
the  Secretary  shall  forthwith  prepare,  certify,  and  file  in 
the  court  a  full  and  accurate  transcript  of  the  record  in 
such  proceedings,  including  the  complaint,  the  evidence, 
and  the  report  and  order.  If  before  such  transcript  is 
filed  the  Secretary  amends  or  sets  aside  his  report  or  order, 
in  whole  or  in  part,  the  petitioner  may  amend  the  petition 
within  such  time  as  the  court  may  determine,  on  notice 
to  the  Secretary. 

(c)  At  any  time  after  such  transcript  is  filed  the  court,  on 
application  of  the  Secretary,  may  issue  a  temporary  in- 
junction restraining,  to  the  extent  it  deems  proper,  the 
packer  and  his  officers,  directors,  agents,  and  employees, 
from  violating  any  of  the  provisions  of  the  order  pending 
the  final  determination  of  the  appeal. 

(d)  The  evidence  so  taken  or  admitted,  duly  certified 
and  filed  as  aforesaid  as  a  part  of  the  record,  shall  be  con- 
sidered by  the  court  as  the  evidence  in  the  case.  The  pro- 
ceedings in  such  cases  in  the  circuit  court  of  appeals  shall 
be  made  a  preferred  cause  and  shall  be  expedited  in  every 
way. 

(e)  The  court  may  affirm,  modify,  or  set  aside  the  order 
of  the  Secretary. 

(f )  If  the  court  determines  that  the  just  and  proper  dis- 
position of  the  case  requires  the  taking  of  additional  evi- 
dence, the  court  shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence,  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem  proper.     The 

fv  Secretary  may  modify  his  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional  evidence  so  taken, 
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and  he  shall  file  such  modified  or  new  findings  and  his 
recommendations,  if  any,  for  the  modification  or  setting 
aside  of  his  order,  with  the  return  of  such  additional  evi- 
dence. 

(g)  If  the  circuit  court  of  appeals  affirms  or  modifies  the 
order  of  the  Secretary,  its  decree  shall  operate  as  an  injunc- 
tion to  restrain  the  packer,  and  his  officers,  directors, 
agents,  and  employees  from  violating  the  provisions  of 
such  order  or  such  order  as  modified. 

(h)  The  circuit  court  of  appeals  shall  have  exclusive 
jurisdiction  to  review,  and  to  affirm,  set  aside,  or  modify, 
such  orders  of  the  Secretary,  and  the  decree  of  such  court 
shall  be  final  except  that  it  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon  certiorari,  as 
provided  in  section  240  of  the  Judicial  Code,  if  such  writ 
is  duly  applied  for  within  sixty  days  after  entry  of  the 
decree.  The  issue  of  such  writ  shall  not  operate  as  a  stay 
of  the  decree  of  the  circuit  court  of  appeals,  in  so  far  as  such 
decree  operates  as  an  injunction,  unless  so  ordered  by  the 
Supreme  Court. 

(i)  For  the  purposes  of  this  title  the  term  "  circuit  court 
of  appeals,"  in  case  the  principal  place  of  business  of  the 
packer  is  in  the  District  of  Columbia,  means  the  Court  of 
Appeals  of  the  District  of  Columbia. 

Sec.  205.  Any  packer,  or  any  officer,  director,  agent,  or 
employee  of  a  packer,  who  fails  to  obey  any  order  of  the 
Secretary  issued  under  the  provisions  of  section  203,  or 
such  order  as  modified — 

(1)  After  the  expiration  of  the  time  allowed  for  filing  a 
petition  in  the  circuit  court  of  appeals  to  set  aside  or  modify 
such  order,  if  no  such  petition  has  been  filed  within  such 
time;  or 

(2)  After  the  expiration  of  the  time  allowed  for  applying 
lor  a  writ  of  certiorari,  if  such  order,  or  such  order  as  modi- 
fied, has  been  sustained  by  the  circuit  court  of  appeals 
and  no  such  writ  has  been  applied  for  within  such  time;  or 

(3)  After  such  order,  or  such  order  as  modified,  has  been 
sustained  by  the  courts  as  provided  in  section  204:  shall 
on  conviction  be  fined  not  less  than  $500  nor  more  than 
$10,000,  or  imprisoned  for  not  less  than  six  months  nor 
more  than  five  years,  or  both.  Each  day  during  which 
juch  failure  continues  shall  be  deemed  a  separate  offense. 
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Title  III. — Stockyards. 

Sec.  301.  When  used  in  this  Act — 

(a)  The  term  "stockyard  owner"  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a 
stockyard; 

(b)  The  term  "stockyard  sendees"  means  services  or 
facilities  furnished  at  a  stockyard  in  connection  with  the 
receiving,  buying  or  selling  on  a  commission  basis  or  other- 
wise, marketing,  feeding,  watering,  holding,  delivery, 
shipment,  weighing,  or  handling,  in  commerce,  of  live 
stock; 

(c)  The  term  "market  agency"  means  any  person  en- 
gaged in  the  business  of  (1)  buying  or  selling  in  commerce 
live  stock  at  a  stockyard  on  a  commission  basis  or  (2)  fur- 
nishing stockyard  services;  and 

(d)  The  term  "dealer"  means  any  person,  not  a  market 
agency,  engaged  in  the  business  of  buying  or  selling  in 
commerce  live  stock  at  a  stockyard,  either  on  his  own 
account  or  as  the  employee  or  agent  of  the  vendor  or 
purchaser. 

Sec  302.  (a)  When  used  in  this  title  the  term  "stock- 
yard" means  any  place,  establishment,  or  facility  com- 
monly known  as  stockyards,  conducted  or  operated  for 
compensation  or  profit  as  a  public  market,  consisting  of 
pens,  or  other  inclosures,  and  their  appurtenances,  in 
which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  com- 
merce. This  title  shall  not  apply  to  a  stockyard  of  which 
the  area  normally  available  for  handling  live  stock,  ex- 
clusive of  runs,  alleys,  or  passage  ways,  is  less  than  twenty 
thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain, 
after  such  inquiry  as  he  deems  necessary,  the  stockyards 
which  come  within  the  foregoing  definition,  and  shall  give 
notice  thereof  to  the  stockyard  owners  concerned,  and  give 
public  notice  thereof  by  posting  copies  of  such  notice  in 
the  stockyard,  and  in  such  other  manner  as  he  may  deter- 
mine. After  the  giving  of  such  notice  to  the  stockyard 
owner  and  to  the  public,  the  stockyard  shall  remain  sub- 
ject to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes 
within  the  foregoing  definition. 
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Sec.  303.  After  the  expiration  of  thirty  days  after  the 
Secretary  has  given  public  notice  that  any  stockyard  is 
within  the  definition  of  section  30£,  by  posting  copies  of 
such  notice  in  the  stockyard,  no  person  shall  carry  on  the 
business  of  a  market  agency  or  dealer  at  such  stockyard 
unless  he  has  registered  with  the  Secretary  under  such 
rules  and  regulations  as  the  Secretary  may  prescribe,  his 
name  and  address,  the  character  of  business  in  which  he 
is  engaged  and  the  kinds  of  stockyard  services,  if  any, 
which  he  furnishes  at  such  stockyard.  Whoever  violates 
the  provisions  of  this  section  shall  be  liable  to  a  penalty 
of  not  more  than  $500  for  each  such  offense  and  not  more 
than  $25  for  each  day  it  continues,  which  shall  accrue  to 
the  United  States  and  may  be  recovered  in  a  civil  action 
brought  by  the  United  States. 

Sec.  304.  It  shall  be  the  duty  of  every  stockyard  owner 
and  market  agency  to  furnish  upon  reasonable  request, 
without  discrimination,  reasonable  stockyard  services  at 
such  stockyard. 

Sec  305.  All  rates  or  charges  made  for  any  stockyard 
services  furnished  at  a  stockyard  by  a  stockyard  owner  or 
market  agency  shall  be  just,  reasonable,  and  nondiscrim- 
inatory, and  any  unjust,  unreasonable,  or  discriminatory 
rate  or  charge  is  prohibited  and  declared  to  be  unlawful. 

Sec.  306.  (a)  Within  sixty  days  after  the  Secretary  has 
given  public  notice  that  a  stockyard  is  within  the  defini- 
tion of  section  302,  by  posting  copies  of  such  notice  in  the 
stockyard,  the  stockyard  owner  and  every  market  agency 
at  such  stockyard  shall  file  with  the  Secretary,  and  print 
and  keep  open  to  public  inspection  at  the  stockyard, 
schedules  showing  all  rates  and  charges  for  the  stockyard 
services  furnished  by  such  person  at  such  stockyard.  If 
a  market  agency  commences  business  at  the  stockyard 
after  the  expiration  of  such  sixty  days  such  schedules  must 
be  filed  before  any  stockyard  services  are  furnished. 

(b)  Such  schedules  shall  plainly  state  all  such  rates  and 
charges  in  such  detail  as  the  Secretary  may  require,  and 
shall  also  state  any  rules  or  regulations  which  in  any 
manner  change,  affect,  or  determine  any  part  or  the  ag- 
gregate of  such  rates  or  charges,  or  the  value  of  the  stock- 
yard services  furnished.  The  Secretary  may  determine 
and  prescribe  the  form  and  manner  in  which  such  sched- 
ules shall  be  prepared,  arranged,  and  posted,  and  may 
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from  time  to  time  make  such  changes  in  respect  thereto  as 
may  be  found  expedient. 

(c)  No  changes  shall  be  made  in  the  rates  or  charges  so 
filed  and  published,  except  after  ten  days'  notice  to  the 
Secretary  and  to  the  public  filed  and  published  as  afore- 
said, which  shall  plainly  state  the  changes  proposed  to  be 
made  and  the  time  such  changes  will  go  into  effect;  but 
the  Secretary  may,  for  good  cause  shown,  allow  changes 
on  less  than  ten  days'  notice,  or  modify  the  requirements 
of  this  section  in  respect  to  publishing,  posting,  and  filing 
of  schedules,  either  in  particular  instances  or  by  a  general 
order  applicable  to  special  or  peculiar  circumstances  or 
conditions. 

(d)  The  Secretary  may  reject  and  refuse  to  file  any 
schedule  tendered  for  filing  which  does  not  provide  and 
give  lawful  notice  of  its  effective  date,  and  any  schedule 
so  rejected  by  the  Secretary  shall  be  void  and  its  use  shall 
be  unlawful. 

(e)  Whenever  there  is  filed  with  the  Secretary  any 
schedule,  stating  a  new  rate  or  charge,  or  a  new  regulation 
or  practice  affecting  any  rate  or  charge,  the  Secretary  may 
either  upon  complaint  or  upon  his  own  initiative  without 
complaint,  at  once,  and  if  he  so  orders  without  answer  or 
other  formal  pleading  by  the  person  filing  such  schedule, 
but  upon  reasonable  notice,  enter  upon  a  hearing  concern- 
ing the  lawfulness  of  such  rate,  charge,  regulation,  or  prac- 
tice, and  pending  such  hearing  and  decision  thereon  the 
Secretary,  upon  filing  with  such  schedule  and  delivering 
to  the  person  filing  it  a  statement  in  writing  of  his  reasons 
for  such  suspension,  may  suspend  the  operation  of  such 
schedule  and  defer  the  use  of  such  rate,  charge,  regulation, 
or  practice,  but  not  for  a  longer  period  than  thirty  days 
beyond  the  time  when  it  would  otherwise  go  into  effect; 
and  after  full  hearing,  whether  completed  before  or  after 
the  rate,  charge,  regulation,  or  practice  gees  into  effect, 
the  Secretary  may  make  such  order  with  reference  thereto 
as  would  be  proper  in  a  proceeding  initiated  after  it  had 
become  effective.  If  any  such  hearing  can  not  be  con- 
cluded within  the  period  of  suspension  the  Secretary  may 
extend  the  time  of  suspension  for  a  further  period  not 
exceeding  thirty  days,  and  if  the  proceeding  has  not  been 
concluded  and  an  order  made  at  the  expiration  of  such 
thirty  days,  the  proposed  change  of  rate,  charge,  regula- 
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tion,  or  practice  shall  go  into  effect  at  the  end  of  such 
period. 

(t)  After  the  expiration  of  the  sixty  clavs  referred  to  in 
subdivision  (a)  no  person  shall  carry  on  the  business  of  a 
stockyard  owner  or  market  agency  unless  the  rates  and 
charges  for  the  stockyard  services  furnished  at  the  stock- 
yard have  been  filed  and  published  in  accordance  with 
this  section  and  the  orders  of  the  Secretary  made  there- 
under; nor  charge,  demand,  or  collect  a  greater  or  less  or 
different  compensation  for  such  services  than  the  rates 
and  charges  specified  in  the  schedules  filed  and  in  effect 
at  the  time;  nor  refund  or  remit  in  any  manner  any  portion 
of  the  rates  or  charges  so  specified  (but  this  shall  not  pro- 
hibit a  cooperative  association  of  producers  from  bona  fide 
returning  to  its  members,  on  a  patronage  basis,  its  excess 
earnings  on  their  live  stock,  subject  to  such  regulations 
as  the  Secretary  may  prescribe):  nor  extend  to  any  person 
at  such  stockyard  any  stockyard  services  except' such  as 
are  specified  in  such  schedules. 

(g)  Whoever  fails  to  comply  with  the  provisions  of  this 
section  or  of  any  regulation  or  order  of  the  Secretary  made 
thereunder  shall  be  liable  to  a  penalty  of  not  more  than 
$500  for  each  such  offense,  and  not  more  than  $25  for  each 
day  it  continues,  which  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  civil  action  brought  by  the 
United  States. 

(h)  Whoever  willfully  fails  to  comply  with  the  provi- 
sions of  this  section  or  of  any  regulation  or  order  of  the 
Secretary  made  thereunder  shall  on  conviction  be  fined 
not  more  than  $1,000,  or  imprisoned  not  more  than  one 
year,  or  both. 

Sec.  307.  It  shall  be  the  duty  of  every  stockyard  owner 
and  market,  agency  to  establish,  observe,  and  enforce  just, 
reasonable,  and  nondiscriminatory  regulations  and  prac- 
tices in  respect  to  the  furnishing  of  stockyard  services,  and 
every  unjust,  unreasonable,  or  discriminatory  regulation 
or  practice  is  prohibited  and  declared  to  be  unlawful. 

Sec  308.  (a)  If  any  stockyard  owner,  market  agency,  or 
dealer  violates  any  of  the  provisions  of  sections  304,  305, 
306,  or  307,  or  of  any  order  of  the  Secretary  made  under 
this  title,  he  shall  be  liable  to  the  person  or  persons  injured 
thereby  for  the  full  amount  of  damages  sustained  in  con- 
sequence of  such  violation. 
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(b)  Such  liability  may  be  enforced  either  (1)  by  com- 
plaint to  the  Secretary  as  provided  in  section  309,  or  (2) 
by  suit  in  any  district  court  of  the  United  States  of  compe- 
tent jurisdiction;  but  this  section  shall  not  in  any  way 
abridge  or  alter  the  remedies  now  existing  at  common  law 
or  by  statute,  but  the  provisions  of  this  Act  are  in  addition 
to  such  remedies. 

Sec  309  (a)  Any  person  complaining  of  anything  done 
or  omitted  to  be  done  by  any  stockyard  owner,  market 
agency,  or  dealer  (hereinafter  in  this  section  referred  to 
as  the  ''defendant")  in  violation  of  the  provisions  of  sec- 
tions 304,  305,  306,  or  307,  or  of  an  order  of  the  Secretary 
made  under  this  title,  ma}^  at  any  time  within  ninety 
days  after  the  cause  of  action  accrues,  apply  to  the  Secre- 
tary by  petition  which  shall  briefly  state  the  facts,  where- 
upon the  complaint  thus  made  shall  be  forwarded  by  the 
Secretary  to  the  defendant,  who  shall  be  called  upon  to 
satisfy  the  complaint,  or  to  answer  it  in  writing,  within  a 
reasonable  time  to  be  specified  by  the  Secretary.  If  the 
defendant  within  the  time  specified  makes  rey;aration  for 
the  injury  alleged  to  be  done  he  shall  be  relieved  of  lia- 
bility to  the  complainant  only  for  the  particular  violation 
thus  complained  of.  If  the  defendant  does  not  satisfy  the 
complaint  within  the  time  specified,  or  there  appears  to 
be  any  reasonable  ground  for  investigating  the  complaint, 
it  shall  be  the  duty  of  the  Secretary  to  investigate  the  mat- 
ters complained  of*  in  such  manner  and  by  such  means  as 
he  deems  proper. 

(b)  The  Secretary,  at  the  request  of  the  live-stock  com- 
missioner, Board  of  Agriculture,  or  other  agency  of  a  State 
or  Territory  having  jurisdiction  over  stockyards  in  such 
State  or  Territory,  shall  investigate  any  complaint  for- 
warded by  such  agency  in  like  manner  and  with  the  same 
authority  and  powers  as  in  the  case  of  a  complaint  made 
under  subdivision  (a). 

(c)  The  Secretary  may  at  any  time  institute  an  inquiry 
on  his  own  motion,  in  any  case  and  as  to  any  matter  or  thing 
concerning  which  a  complaint  is  authorized  to  be  made  to 
or  before  the  Secretary,  by  any  provision  of  this  title,  or 
concerning  which  any  question  may  arise  under  any  of 
the  provisions  of  this  title,  or  relating  to  the  enforcement 
of  any  of  the  provisions  of  this  title.  The  Secretary  shall 
have  the  same  power  and  authority  to  proceed  with  any 
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inquiry  instituted  upon  his  own  motion  as  though  he  had 
been  appealed  to  by  petition,  including  the  power  to  make 
and  enforce  any  order  or  orders  in  the  case  or  relating  to 
the  matter  or  thing  concerning  which  the  inquiry  is  had, 
except  orders  for  the  payment  of  money. 

(d)  No  complaint  shall  at  any  time  be  dismissed  because 
of  the  absence  of  direct  damage  to  the  complainant. 

(e)  If  after  hearing  on  a  complaint  the  Secretary  deter- 
mines that  the  complainant  is  entitled  to  an  award  of 
damages,  the  Secretary  shall  make  an  order  directing  the 
defendant  to  pay  to  the  complainant  the  sum  to  which  he 
is  entitled  on  or  before  a  day  named. 

(f)  If  the  defendant  does  not  comply  with  an  order  for 
the  payment  of  money  within  the  time  limit  in  such  order 
the  complainant,  or  any  person  for  whose  benefit  such  order 
was  made,  may  within  one  year  of  the  date  of  the  order 
file  in  the  district  court  of  the  United  States  for  the  dis- 
trict in  which  he  resides  or  in  which  is  located  the  principal 
place  of  business  of  the  defendant  or  in  any  State  court 
haying  general  jurisdiction  of  the  parties,  a  petition  setting 
forth  briefly  the  causes  for  which  he  claims  damages  and 
the  order  of  the  Secretary  in  the  premises.  Such  suit  in 
the  district  court  shall  proceed  in  all  respects  like  other 
civil  suits  for  damages  except  that  the  findings  and  orders 
of  the  Secretary  shall  be  prima  facie  evidence  of  the  facts 
therein  stated,  and  the  petitioner  shall  not  be  liable  for 
costs  in  the  district  court  nor  for  costs  at  any  subsequent 
stage  of  the  proceedings  unless  they  accrue  upon  his  appeal. 
If  the  petitioner  finally  prevails,  he  shall  be  allowed  a 
reasonable  attorney's  fee  to  be  taxed  and  collected  as  a 
part  of  the  costs  of  the  suit. 

Sec.  310.  Whenever  after  full  hearing  upon  a  complaint 
made  as  provided  in  section  309,  or  after  full  hearing 
under  an  order  for  investigation  and  hearing  made  by  the 
Secretary  on  his  own  initiative,  either  in  extension  of  any 
pending  complaint  or  without  any  complaint  whatever, 
the  Secretary  is  of  the  opinion  that  any  rate,  charge, 
regulation,  or  practice  of  a  stockyard  owner  or  market 
agency,  for  or  in  connection  with  the  furnishing  of  stock- 
yard _  services,  is  or  will  be  unjust,  unreasonable,  or  dis- 
criminatory, the  Secretary — 

(a)  May  determine  and  prescribe  what  will  be  the  just 
and  reasonable  rate  or  charge,  or  rates  or  charges,  to  be 


§  25 

thereafter  observed  in  such  case,  or  the  maximum  or 
minimum,  or  maximum  and  minimum,  to  be  charged, 
and  what  regulation  or  practice  is  or  will  be  just,  reason- 
able, and  nondiscriminatory  to  be  thereafter  followed;  and 

(b)  May  make  an  order  that  such  owner  or  operator  (1) 
shall  cease  and  desist  from  such  violation  to  the  extent  to 
which  the  Secretary  finds  that  it  does  or  will  exist;  (2) 
shall  not  thereafter  publish,  demand,  or  collect  any  rate 
or  charge  for  the  furnishing  of  stockyard  services  other  than 
the  rate  or  charge  so  prescribed,  or  in  excess  of  the  maxi- 
mum or  less  than  the  minimum  so  prescribed,  as  the  case 
may  be;  and  (3)  shall  conform  to  and  observe  the  regulation 
or  practice  so  prescribed. 

Sec.  311.  Whenever  in  any  investigation  under  the 
provisions  of  this  title,  or  in  any  investigation  instituted 
by  petition  of  the  stockyard  owner  or  market  agency  con- 
cerned, which  petition  is  hereby  authorized  to  be  filed, 
the  Secretary  after  full  hearing  finds  that  any  rate,  charge, 
regulation,  or  practice  of  any  stockyard  owner  or  market 
agency,  for  or  in  connection  with  the  buying  or  selling  on 
a  commission  basis  or  otherwise,  receiving,  marketing, 
feeding,  holding,  delivery,  shipment,  weighing,  or  han- 
dling, not  in  commerce,  of  live  stock,  causes  any  undue  or 
unreasonable  advantage,  prejudice,  or  preference  as 
between  persons  or  localities  in  intrastate  commerce  in 
live  stock  on  the  one  hand  and  interstate  or  foreign  com- 
merce in  live  stock  on  the  other  hand,  or  any  undue, 
unjust,  or  unreasonable  discrimination  against  interstate 
or  foreign  commerce  in  live  stock,  which  is  hereby  for- 
bidden, and  declared  to  be  unlawful,  the  Secretary" shall 
prescribe  the  rate,  charge,  regulation,  or  practice  there- 
after to  be  observed,  in  such  manner  as,  in  his  judgment, 
*will  remove  such  advantage,  preference,  or  discrimination. 
Such  rates,  charges,  regulations,  or  practices  shall  be 
observed  while  in  effect  by  the  stockyard  owners  or 
market  agencies  parties  to  such  proceeding  affected 
thereby,  the  law  of  any  State  or  the  decision  or  order  of 
any  State  authority  to  the  contrary  notwithstanding. 

Sec.  312.  (a)  It  shall  be  unlawful  for  any  stockyard 

owner,  market  agency,  or  dealer  to  engage  in  or  use  any 

unfair,  unjustly  discriminatory,  or  deceptive  practice  or 

device  in  connection  with  the  receiving,  marketing,  buy- 

.  ing  or  selling  on  a  commission  basis  or  otherwise,  feeding, 
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watering,  holding,  delivery,  shipment,  weighing  or  han- 
dling, in  commerce  at  a  stockyard,  of  live  stock. 

(b)  Whenever  complaint  is  made  to  the  Secretary  by  any 
person,  or  whenever  the  Secretary  has  reason  to  beiieA~e, 
that  any  stockyard  owner,  market  agency,  or  dealer  is 
violating  the  provisions  of  subdivision  (a),  the  Secretary 
after  notice  and  full  hearing  may  make  an  order  that  he 
shall  cease  and  desist  from  continuing  such  violation  to 
the  extent  that  the  Secretary  finds  that  it  does  or  will  exist. 

Sec  313.  Except  as  otherwise  provided  in  this  Act,  all 
orders  of  the  Secretary  under  this  title,  other  than  orders 
for  the  payment  of  money,  shall  take  effect  within  such 
reasonable  time,  not  less  than  five  days,  as  is  prescribed 
in  the  order,  and  shall  continue  in  force  until  his  further 
order,  or  for  a  specified  period  of  time,  according  as  is 
prescribed  in  the  order,  unless  such  order  is  suspended 
or  modified  or  set  aside  by  the  Secretary  or  is  suspended 
or  set  aside  by  a  court  of  competent  jurisdiction. 

Sec  314.  (a)  Any  stockyard  owner,  market  agency,  or 
dealer  who  knowingly  fails  to  obey  any  order  made  under 
the  provisions  of  sections  310,  311,  or  312  shall  forfeit  to 
the  United  States  the  sum  of  $500  for  each  offense.  Each 
distinct  violation  shall  be  a  separate  offense,  and  in  case  of 
a  continuing  violation  each  day  shall  be  deemed  a  separate 
offense.  Such  forfeiture  shall  be  recoverable  in  a  civil 
suit  in  the  name  of  the  United  States. 

(b)  It  shall  be  the  duty  of  the  various  district  attorneys, 
under  the  direction  of  the  Attorney  General,  to  prosecute 
for  the  recovery  of  forfeitures.  The  costs  and  expenses  of 
such  prosecution  shall  be  paid  out  of  the  appropriation  for 
the  expenses  of  the  courts  of  the  United  States. 

Sec  315.  If  any  stockyard  owner,  market  agency,  or 
dealer  fails  to  obey  any  order  of  the  Secretary  other  tham 
for  the  payment  of  money  while  the  same  is  in  effect,  the 
Secretary/  or  any  party  injured  thereby,  or  the  United 
States  by  its  Attorney  General,  may  apply  to  the  district 
court  for  the  district  in  which  such  person  has  his  principal 
place  of  business  for  the  enforcement  of  such  order.  If 
after  hearing  the  court  determines  that  the  order  was  law- 
fully made  and  duly  served  and  that  such  person  is  in 
disobedience  of  the  same,  the  court  shall  enforce  obedience 
to  such  order  by  a  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  to  restrain  such  person,  his  officers, 
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agents,  or  representatives  from  further  disobedience  of  such 
order  or  to  enjoin  upon  him  or  them  obedience  to  the  same. 
Sec.  316.  For  the  purposes  of  this  title,  the  provisions  of 
all  laws  relating  to  the  suspending  or  restraining  the 
enforcement,  operation,  or  execution  of,  or  the  setting 
aside  in  whole  or  in  part  the  orders  of  the  Interstate 
Commerce  Commission,  are  made  applicable  to  the  juris- 
diction, powers,  and  duties  of  the  Secretary  in  enforcing 
the  provisions  of  this  title,  and  to  any  person  subject  to  the 
provisions  of  this  title. 

Title  IV. — General  Provisions. 

Sec.  401.  Every  packer,  stockyard  owner,  market 
agency,  and  dealer  shall  keep  such  accounts,  records,  and 
memoranda  as  fully  and  correctly  disclose  all  transactions 
involved  in  his  business,  including  the  true  ownership 
of  such  business  by  stockholding  or  otherwise.  Whenever 
the  Secretary  finds  that  the  accounts,  records,  and  memo- 
randa of  any  such  person  do  not  fully  and  correctly  dis- 
close all  transactions  involved  in  his  business,  the  Sec- 
retary may  prescribe  the  manner  and  form  in  which  such 
accounts,  records,  and  memoranda  shall  be  kept,  and 
thereafter  any  such  person  who  fails  to  keep  such  accounts, 
records,  and  memoranda  in  the  manner  and  form  pre- 
scribed or  approved  by  the  Secretary  shall  upon  conviction 
be  fined  not  more  than  $5,000,  or  imprisoned  not  more  than 
three  years,  or  both. 

Sec  402.  For  the  efficient  execution  of  the  provisions 
of  this  Act,  and  in  order  to  provide  information  for  the  use 
of  Congress,  the  provisions  (including  penalties)  of  sec- 
tions 6,  8,  9,  and  10  of  the  Act  entitled  "An  Act  to  create 
a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  approved  September  26, 
1914,  are  made  applicable  to  the  jurisdiction,  powers,  and 
duties  of  the  Secretary  in  enforcing  the  provisions  of  this 
Act  and  to  any  person  subject  to  the  provisions  of  this 
Act,  whether  or  not  a  corporation.  The  Secretary,  in 
person  or  by  such  agents  as  lie  may  designate,  may  prose- 
cute any  inquiry  necessary  to  his  duties  under  this  Act 
in  any  part  of  the  United  States. 

Sec  403.  When  construing  and  enforcing  the  provisions 
of  this  Act,  the  act,  omission,  or  failure  of  any  agent, 
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officer,  or  other  person  acting  for  or  employed  by  any 
packer,  stockyard  owner,  market  agency,  or  dealer,  within 
the  scope  of  his  employment  or  office,  shall  in  every  case 
also  be  deemed  the  act,  omission,  or  failure  of  such  packer, 
stockyard  owner,  market  agency,  or  dealer,  as  well  as  that 
of  such  agent,  officer,  or  other  person. 

Sec.  404.  The  Secretary  may  report  any  violation  of  this 
Act  to  the  Attorney  General  of 'the  United  States,  who  shall 
cause  appropriate  proceedings  to  be  commenced  and 
prosecuted  in  the  proper  courts  of  the  United  States  with- 
out delay. 

Sec.  405.  Nothing  contained  in  this  Act,  except  as 
otherwise  provided  herein,  shall  be  construed — 

(a)  To  prevent  or  interfere  with  the  enforcement  of, 
or  the  procedure  under,  the  proiisions  of  the  Act  entitled 
"An  Act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies.''  approved  July  2,  1890,  the 
Act  entitled  "An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  pur- 
poses," approved  October  15,  1914,  the  Interstate  Com- 
merce Act  as  amended,  the  Act  entitled  "An  Act  to  pro- 
mote export  trade,  and  for  other  purposes,"  approved 
April  10,  1918,  or  sections  73  to  77,  inclusive,  of  the  Act 
of  August  27,  1894,  entitled  "An  Act  to  reduce  taxation, 
to  provide  revenue  for  the  Government,  and  for  other 
purposes,"  as  amended  by  the  Act  entitled  "An  Act  to 
amend  sections  seventy-three  and  seventy-six  of  the  Act 
of  August  twenty-seventh,  eighteen  hundred  and  ninety- 
four,  entitled  ''An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other  purposes,'7' 
approved  February  12,  1913,  or 

(b)  To  alter,  modify,  or  repeal  such  Acts  or  any  part  or 
parts  thereof,  or 

(c)  To  prevent  or  interfere  with  any  investigation,  pro- 
ceeding, or  prosecution  begun  and  pending  at  the  time 
this  Act  becomes  effective. 

Sec.  406.  (a)  Nothing  in  this  Act  shall  affect  the  power 
or  jurisdiction  of  the  Interstate  Commerce  Commission, 
nor  confer  upon  the  Secretary  concurrent  power  or  juris- 
diction over  any  matter  within  the  power  or  jurisdiction 
of  such  Commission. 
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(b)  On  and  after  the  enactment  of  this  Act,  and  so 
long  as  it  remains  in  effect,  the  Federal  Trade  Commission 
shall  have  no  power  or  jurisdiction  so  far  as  relating  to 
any  matter  which  by  this  Act  is  made  subject  to  the 
jurisdiction  of  the  Secretary,  except  in  cases  in  which, 
before  the  enactment  of  this  Act,  complaint  has  been 
served  under  section  5  of  the  Act  entitled  "An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  power 
and  duties,  and  for  other  purposes,"  approved  September 
26,  1914,  or  under  section  11  of  the  Act  entitled  "An  Act 
to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes,"  approved 
October  15,  1914,  and  except  when  the  Secretary  of 
Agriculture,  in  the  exercise  of  his  duties  hereunder,  shall 
request  of  the  said  Federal  Trade  Commission  that  it  make 
investigations  and  report  in  any  case. 

Sec.  407.  The  Secretary  may  make  such  rules,  regula- 
tions, and  orders  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act  and  may  cooperate  with  any  depart- 
ment or  agency  of  the  Government,  any  State,  Territory, 
District,  or  possession,  or  department,  agency  or  political 
subdivision  thereof,  or  any  person;  and  shall  have  the 
power  to  appoint,  remove,  and  fix  the  compensation  of 
such  officers  and  employees,  not  in  conflict  Yvlth  existing 
law,  and  make  such  expenditures  for  rent  outside  the 
District  of  Columbia,  printing,  telegrams,  telephones,  law 
books,  books  of  reference,  periodicals,  furniture,  stationery, 
office  equipment,  travel,  and  other  supplies  and  expenses 
as  shall  be  necessary  to  the  administration  of  this  Act  in 
the  District  of  Columbia  and  elsewhere,  and  as  may  be 
appropriated  for  by  Congress,  and  there  is  hereby  author- 
ized to  be  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  such  sums  as  may  be  necessary 
for  such  purpose. 

Sec  408.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid, 
the  validity  of  the  remainder  of  the  Act  and  of  the  applica- 
tion of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Approved,  August  15,  1921, 
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Extracts  from  Federal  Trade  Commission  Act. 

AX  ACT  to  create  a  Federal  Trade  Commission,  to  define  its  powers 

and  duties,  and  for  other  purposes. 

******  * 

Sec.  4.  That  the  words  defined  in  this  section  shall 
have  the  following  meaning  when  found  in  this  Act.  to 
wit: 

"Commerce"  means  commerce  among  the  several 
States  or  with  foreign  nations,  or  in  any  Territory  of  the 
United  States  or  in  the  District  of  Columbia,  or  between 
any  such  Territory  and  another,  or  between  any  such 
Territory  and  any  State  or  foreign  nation,  or  between  the 
District  of  Columbia  and  any  State  or  Territory  or  foreign 
nation. 

11 Corporation''  means  any  company  or  association,  in- 
corporated or  unincorporated,  which  is  organized  to  carry 
on  business  for  profit  and  has  shares  of  capital  or  capital 
stock,  and  any  company  or  association,  incorporated  or 
unincorporated,  without  shares  of  capital  or  capital  stock, 
except  partnerships,  which  is  organized  to  carry  on  busi- 
ness for  its  own  profit  or  that  of  its  members. 

•'Documentary  evidence"  means  all  documents,  papers, 
and  correspondence  in  existence  at  and  after  the  passage  of 
this  act. 

"Acts  to  regulate  commerce"  means  the  Act  entitled 
"An  act  to  regulate  commerce."  approved  February 
fourteenth,  eighteen  hundred  and  eighty-seven,  and  all 
acts  amendatory  thereof  and  supplementary  thereto. 

"Antitrust  acts''  means  the  Act  entitled  "An  Act  to 
protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies,' '  approved  July  second,  eighteen  hundred 
and  ninety;  also  the  sections  seventy-three  to  seventy- 
seven,  inclusive,  of  an  Act  entitled  "An  A.ct  to  reduce 
taxation,  to  provide  revenue  for  the  Government,  and  for 
other  purposes."  approved  August  twenty-seventh, 
eighteen  hundred  and  ninety-four;  and  also  the  Act  en- 
titled "An  Act  to  amend  sections  seventy-three  and 
seventy-six  of  the  Act  of  August  twenty-seventh,  eighteen 
hundred  and  ninety-four,  entitled  'An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Government,  and  for 
other  purposes,"'  approved  February  twelfth,  nineteen 
hundred  and  thirteen. 
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Sec.  6.  That  the  commission  shall  also  have  power — 

(a)  To  gather  and  compile  information  concerning,  and 
to  investigate  from  time  to  time  the  organization,  business, 
conduct,  practices,  and  management  of  any  corporation 
engaged  in  commerce,  excepting  banks  and  common 
carriers  subject  to  the  Act  to  regulate  commerce,  and  its 
relation  to  other  corporations  and  to  individuals,  associa- 
tions, and  partnerships. 

(b)  To  require,  by  general  or  special  orders,  corpora- 
tions engaged  in  commerce,  excepting  banks,  and  com- 
mon carriers  subject  to  the  Act  to  regulate  commerce,  or 
any  class  of  them,  or  any  of  them,  respectively,  to  file 
with  the  Commission  in  such  form  as  the  Commission  may 
prescribe  annual  or  special,  or  both  annual  and  special, 
reports  or  answers  in  writing  to  specific  questions,  fur- 
nishing to  the  Commission  such  information  as  it  may 
require  as  to  the  organization,  business,  conduct,  prac- 
tices, management,  and  relation  to  other  corporations, 
partnerships,  and  individuals  of  the  respective  corpora- 
tions filing  such  reports  or  answers  in  writing.  Such 
reports  and  answers  shall  be  made  under  oath,  or  other- 
wise, as  the  Commission  may  prescribe,  and  shall  be  filed 
with  the  Commission  within  such  reasonable  period  as  the 
Commission  may  prescribe,  unless  additional  time  be 
granted  in  any  case  by  the  Commission. 

(c)  Whenever  a  final  decree  has  been  entered  against 
any^  defendant  corporation  in  any  suit  brought  by  the 
United  States  to  prevent  and  restrain  any  violation  of 
the  antitrust  acts,  to  make  investigation,  upon  its  own 
initiative,  of  the  manner  in  which  the  decree  has  been  or 
is  being  carried  out,  and  upon  the  application  of  the 
Attorney  General  it  shall  be  its  duty  to  make  such  investi- 
gation. It  shall  transmit  to  the  Attorney  General  a  report 
embodying  its  findings  and  recommendations  as  a  result 
of  any  such  investigation,  and  the  report  shall  be  made 
public  in  the  discretion  of  the  Commission. 

(d)  Upon  the  direction  of  the  President  or  either  House 
of  Congress  to  investigate  and  report  the  facts  relating  to 
any  alleged  violations  of  the  antitrust  acts  by  any  cor- 
poration. 

(e)  Upon  the  application  of  the  Attorney  General  to 
investigate  and  make  recommendations  for  the  readjust- 
ment of  the  business  of  any  corporation  alleged  to  be 
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violating  the  antitrust  acts  in  order  that  the  corporation 
may  thereafter  maintain  its  organization,  management, 
and  conduct  of  business  in  accordance  with  law. 

(f)  To  make  public  from  time  to  time  such  portions  of 
the  information  obtained  by  it  hereunder,  except  trade 
secrets  and  names  of  customers,  as  it  shall  deem  expedient 
in  the  public  interest;  and  to  make  annual  and  special 
reports  to  the  Congress  and  to  submit  therewith  recom- 
mendations for  additional  legislation;  and  to  provide  for 
the  publication  of  its  reports  and  decisions  in  such  form 
and  manner  as  may  be  best  adapted  for  public  informa- 
tion and  use. 

(g)  From  time  to  time  to  classify  corporations  and  to 
make  rules  and  regulations  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act. 

(h)  To  investigate,  from  time  to  time,  trade  conditions 
in  and  with  foreign  countries  where  associations,  combi- 
nations, or  practices  of  manufacturers,  merchants,  or 
traders,  or  other  conditions,  may  affect  the  foreign  trade 
of  the  United  States,  and  to  report  to  Congress  thereon, 
with  such  recommendations  as  it  deems  advisable. 
•*  ■*■*#•■*  *  ■* 

Sec.  8.  That  the  several  departments  and  bureaus  of 
the  Government  when  directed  by  the  President  shall 
furnish  the  Commission,  upon  its  request,  all  records, 
papers,  and  information  in  their  possession  relating  to 
any  corporation  subject  to  any  of  the  provisions  of  this 
Act,  and  shall  detail  from  time  to  time  such  officials  and 
employees  to  the  Commission  as  he  may  direct. 

Sec.  9.  That  for  the  purposes  of  this  act  the  Commis- 
sion, or  its  duly  authorized  agent  or  agents,  shall  at  all 
reasonable  times  have  access  to,  for  the  purpose  of  exami- 
nation, and  the  right  to  copy  any  documentary  evidence 
of  any  corporation  being  investigated  or  proceeded  against; 
and  the  Commission  shall  have  power  to  require  by  sub- 
poena the  attendance  and  testimony  of  witnesses  and  the 
production  of  all  such  documentary  evidence  relating  to 
any  matter  under  investigation.  Any  member  of  the 
Commission  may  sign  subpoenas,  and  members  and 
examiners  of  the  Commission  may  administer  oaths  and 
affirmations,  examine  witnesses,  and  receive  evidence. 

Such  attendance  of  witnesses,  and  the  production  of 
such  documentary  evidence,  may  be  required  from  any 
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Elace  in  the  United  States,  at  any  designated  place  of 
earing.  And  in  case  of  disobedience  to  a  subpoena  the 
Commission  may  invoke  the  aid  of  any  court  of  the  United 
States  in  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documentary  evidence. 

Any  of  the  district  courts  of  the  United  States  within 
the  jurisdiction  of  which  such  inquiry  is  carried  on  may, 
in  case  of  contumacy  or  refusal  to  obey  a  subpoena  issued 
to  any  corporation  or  other  person,  issue  an  order  requiring 
such  corporation  or  other  person  to  appear  before  the  Com- 
mission, or  to  produce  documentary  evidence  if  so  ordered, 
or  to  give  evidence  touching  the  matter  in  question;  and 
any  failure  to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 

Upon  the  application  of  the  Attorney  General  of  the 
United  States,  at  the  request  of  the  Commission,  the  dis- 
trict courts  of  the  United  States  shall  have  jurisdiction  to 
issue  writs  of  mandamus  commanding  any  person  or  cor- 
poration to  comply  with  the  provisions  of  this  Act  or  any 
order  of  the  Commission  made  in  pursuance  thereof. 

The  Commission  may  order  testimony  to  be  taken  by 
deposition  in  any  proceeding  or  investigation  pending 
under  this  Act  at  any  stage  of  such  proceeding  or  investiga- 
tion. Such  depositions  may  be  taken  before  any  person 
designated  by  the  Commission  and  having  power  to  ad- 
minister oaths.  Such  testimony  shall  be  reduced  to 
writing  by  the  person  taking  the  deposition,  or  under  his 
direction,  and  shall  then  be  subscribed  by  the  deponent. 
Any  person  may  be  compelled  to  appear  and  depose  and 
to  produce  documentary  evidence  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear  and  testify  and 
produce  documentary  evidence  before  the  Commission  as 
hereinbefore  provided. 

Witnesses  summoned  before  the  Commission  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United  States. 

No  person  shall  be  excused  from  attending  and  testi- 
fying or  from  producing  documentary  evidence  before  the 
Commission  or  in  obedience  to  the  subpoena  of  the  Com- 
mission on  the  ground  or  for  the  reason  that  the  testimony 
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or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  criminate  him  or  subject  him  to  a  penalty  or 
forfeiture.  But  no  natural  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter,  or  thing  concerning  which  he 
may  testify,  or  produce  evidence,  documentary  or  other- 
wise, before  the  Commission  in  obedience  to  a  subpoena 
issued  by  it:  Provided,  That  no  natural  person  so  testifying 
shall  be  exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying. 

Sec.  10.  That  any  person  who  shall  neglect  or  refuse  to 
attend  and  testify,  or  to  answer  any  lawful  inquiry,  or  to 
produce  documentary  evidence,  if  in  his  power  to  do  so, 
in  obedience  to  the  subpoena  or  lawful  requirement  of  the 
Commission,  shall  be  guilty  of  an  offense  and  upon  con- 
viction thereof  by  a  court  of  competent  jurisdiction  shall 
be  punished  by  a  fine  of  not  less  than  SI, 000  nor  more  than 
$5,000,  or  by  imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment. 

Any  person  who  shall  willfully  make,  or  cause  to  be 
made,  any  false  entry  or  statement  of  fact  in  any  report 
required  to  be  made  under  this  Act,  or  who  shall  willfully 
make,  or  cause  to  be  made,  any  false  entry  in  any  account, 
record,  or  memorandum  kept  by  any  corporation  subject 
to  this  Act,  or  who  shall  willfully  neglect  or  fail  to  make, 
or  to  cause  to  be  made,  full,  true,  and  correct  entries  in 
such  accounts,  records,  or  memoranda,  of  all  facts  and 
transactions  appertaining  to  the  business  of  such  corpora- 
tion, or  who  shall  willfully  remove  out  of  the  jurisdiction 
of  the  United  States,  or  willfully  mutilate,  alter,  or  by 
any  other  means  falsify  any  documentary  evidence  of  such 
corporation,  or  who  shall  willfully  refuse  to  submit  to  the 
Commission  or  to  any  of  its  authorized  agents,  for  the  pur- 
pose of  inspection  and  taking  copies,  any  documentary 
evidence  of  such  corporation  in  his  possession  or  within 
his  control,  shall  be  deemed  guilty  of  an  offense  against 
the  United  States,  and  shall  be  subject,  upon  conviction 
in  any  court  of  the  United  States  of  competent  jurisdiction, 
to  a  fine  of  not  less  than  $1,000  nor  more  than  $5,000,  or 
to  imprisonment  for  a  term  of  not  more  than  three  years, 
or  to  both  such  fine  and  imprisonment. 
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If  any  corporation  required  by  this  Act  to  file  any  annual 
or  special  report  shall  fail  so  to  do  within  the  time  fixed 
by  the  Commission  for  filing  the  same,  and  such  failure 
shall  continue  for  thirty  days  after  notice  of  such  default, 
the  corporation  shall  forfeit  to  the  United  States  the  sum 
of  SI 00  for  each  and  every  day  of  the  continuance  of  such 
failure,  which  forfeiture  shall  be  payable  into  the  Treasury 
of  the  United  States,  and  shall  be  recoverable  in  a  civil 
suit  in  the  name  of  the  United  States  brought  in  the  dis- 
trict where  the  corporation  has  its  principal  office  or  in 
any  district  in  which  it  shall  do  business.  It  shall  be  the 
duty  of  the  various  district  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States,  to  prosecute 
for  the  recovery  of  forfeitures.  The  costs  and  expenses  of 
such  prosecution  shall  be  paid  out  of  the  appropriation 
for  the  expenses  of  the  courts  of  the  United  States. 

Any  officer  or  employee  of  the  Commission  who  shall 
make  public  any  information  obtained  by  the  Commission 
without  its  authority,  unless  directed  by  a  court,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  $5,000, 
or  by  imprisonment  not  exceeding  one  year,  or  by  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  11.  Nothing  contained  in  this  Act  shall  be  con- 
strued to  prevent  or  interfere  with  the  enforcement  of  the 
provisions  of  the  antitrust  acts  or  the  acts  to  regulate 
commerce,  nor  shall  anything  contained  in  the  Act  be  con- 
strued to  alter,  modify,  or  repeal  the  said  antitrust  acts  or 
the  acts  to  regulate  commerce  or  any  part  or  parts  thereof. 


ADDITIONAL  COPIES 

OF  THIS  PUBLICATION  MAY  BE  PROCURED  FROM 

THE  SUPERINTENDENT  OF  DOCUMENTS 

GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.  C. 

AT 

5  CENTS   PER  COPY 


O 


9 


• 


* 


• 


